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THE COURTS.
TIIE CORDES-DANN IIOMICIEE.

Another Murder Trial.The Circumstances
of the Case-Swearing In of a

Jiirj.Ten Jurors Obtained.

HAVE ff£ ANY CITY OBBINANCES?

Action Again3t a-Oity Eailroad Company.
HoV Legislation Is Blundered Over at

Albany.The City Fathsrs in a Fog.
An Important Question of Law.

CUSIKESS IN THE OTHER COURTS.

The Criminal Term of tho United States Circuit
Court for March commenced jestcrday before Judge
Benedict. Nothing was done beyond calling the
calendar and setting down days for trial. The
Grand Jury will be sworn on Monday next. The
Court adjourned till this morning.
Jonathan K. Brown, who l» alleged to be under

indictment at Bridgeport, Conn., for robbing the
Post Otlice of that place of $2,000, and is charged
with having run away, waa brought before CommissionerBctts yesterday, and bold for examination.
In the United States District court yesterday

eleven packages of whiskey, seized at 706 Washingtonstreet en the ground of having been
tllicltly distilled, were condomned by default, no
claimant appearing for the property.
In the trial of Charles Cordes for tho murdor of

John Dann but slow progress was made yesterday
In the Court of Oyer and Terminer. Out of a panel
of 100 only ten Jurors were obtained. An extra
I'»w« "»u viuuicn ivt bvruiiji ituai niiiiu bv Uitiau

up the needed complement of Jurymen.
An important question ns to whether we have

any city ordinances at present was raised in a suit
tried yesterday before Judge Sedgwick, of the SuperiorCourt. The Judge ruled that all city ordinancespassed prior to the charter of 1&70 were

swept out of existence by that charter. A roport
of the case will be found elsewhere.

THE COEDES-DANtf HOMICIDE.

fen Jurors Only Obtained front a Panel
of One Hundred.Another Panel Orderedfor To-Day.
On the reconvening of the Conrt of Oyer and Termineryesterday morning, Judge Brady on the bench,

there was the usual largo crowd in attendance*
Charles Cordea, Indicted lor the murder or Johu
Dana, was placed at the bar for trial, lie is a

young man of quite prepossessing appearance.
THIS S'AUIS OP' TUB UUM1C1UE.

The papers lu the case show that 011 the CCth of
tast October Cordes was la the lager beer saloon
of Autotnc Miller, at No. 179 Duane street. There
was quite a crowd lu there at the Hue, and the
oonversatlon turnod upon the Franco-Prussianwar, and particularly a* to tlie relativebravery of the Prussian and bavarian soldiers.
A man named Hank applied au opprobrious epithet
toCordes and the two got into an altercation. John
Dann, llie uncle of Hank, Interfered, and there,
upon Cordes seized a bread knife and, bringing it
down with great violence upon the raised arm of
Danu, hit him on the wrist, nearly severing it In
two. The iujured man was taken to the hospital,
and at the end of nbout two inoulhs died. Mr.
William F. Howe, aided by Abe II. Hummell, appearedto deiend Cordcs, wluie lor the prosecution
there appeared Assistant District Attorneys Lyous»ud Hus.se. 1.

(iKTTTNO A JURY.
It was supposed thai there would be no difficultyin retting a jury, and especially as the case

was one tliut never had excited any special degreeof public interest. This proved to be a mistake. A
panel of 100 Jurors was exhausted and only ten
round competent to serve. Kxamtnlng then one
by one, as they were called to the stand by the
Clerk, was tedious enough, although Mr. llowe, who
conducted the exauiluaHon, managed occasionally
to extort responses of diverting character.
"Mr. Hloomlleld," Mr. Howe asked one of the

rejected ones, "have you any conscientious scruples
011 oriuging iu a verdict of guilty when the penaltyisdeathr''
"Quito the contrary," answered Mr. Uloomflcld.

'I should bo rather inclined, in consequence of tbo
alarming increase of murders, to mete out very
strict Justice to the prisoner."
"Could you," Mr. llowe asked another, who, of

eouroe,on account of the nature of ids response, was
rejected, "bring iu a verdict strictly lu accordance
with the evidence V

"I am afraid," snswered the party interrogated,
"that it would take strong evidence In these times
to Induce me to bring in a verdict ol uol guilty."

(lAtOt holtorn In Inaanltv ttlonu utmtmt nn.

other.
And thus the excuses ran on. till, an stated above,

the whole pam i was exhnuscU. The following
are the namesot the ten:.Charles II. Culver, James
I. Howard. Jolm A. JaiiKsen. William Kggert, AlejranderJ. Ulsdcs, Adolphus \V. Magerhause, John W.
Howard, Thomas Rule, William Cohen and John A.
Hmlth. A lurther panel of soventy-Ive was orderedfor this morning, when doubtless the remainingtwo Jurors will be speedily obtained and
the trial be entered upon at once.

HAVE WE AliT CITY 0EDINAHC2S?

Important Point Kulsctl In n Suit Tor
Uama^cs Against a City Itullroud
Company.St range Oversight of Politiciansat Albany anil Worse blunderingof Our City Fathers.
In July, 1371, Robert A. Squires, it boy nine years

old, w as run over by one of the cars of the Belt
Line Railroad at the corner of new Is and fcllghth
streets and killed. His father, John A. Squires,
brought a suit against the company for $5,000
damages, the extreme penalty allowed in such
cases, for the killing or his son. The case has been
on trial before Judge Sedgwick, holding Trial
Term, Part .>, of the Superior Court. Kverythiug
started oil very smoothly for the prosecution. The
circumstances 01 the latal casualty were recited
by three witnesses with great minuteness of
detail. 01 course the material point was to prove
negligence on the part of the railroad company.
several witn. ssva positively Mated that the speed
01 the car in rounding the corner, where the accidentnccurred, was net slackened, but that tho
horses wore kcyt at a round trot. Hut this was
not enough for »he prosecuting counsel. To clinch
the matter there was offered as evidence nn ordinanceol lu«fl, prohibiting a rate of speed greaterthan a walk hi going round street corners.

i object to that ordinance being put In as evidence,"Interposed a. Uakey Hull, as counsel lor
the railroad company.

on what ground f" asked tho opposing counsel,
"on the plainly simple grotiud thut it is not a

etty ordinance," answered the ex-Mavor, with thut
ready quIcKiiess ho characteristic of him.
At the novelty or audi a proposition the environmentof counsel as well as the learned Judge on

the bench gave a nulled look of astonishment.
They were evidently curious to know what iht exMayorwnuld prove; but as the result turned out
he did prove It us plainly and clearly as was over
demeiistrated a proposition In Euclid. lie showed
that Hi re were no ordinances whatever now In
existence, because the charter of Wo had repealed
expressly all prior charters wlthou t saving aois
done under tbem and providing lor eiVd-
nances uu'ler isio. lu his argument, utterlylucking in the ordinary clap-t r:i.iof technicalities, he could not resistthe opportunity of giving a nip at hasty legislationin the one case and dilatory legislation In theother.hasty legislation at Albany hi making such
an egregious mistake and dilatory legislation luthe Common Council lu fulling to reiulopt the oPtll-nances thus legislated out of existence. JudgePedgwlck ruled with the ex-Mayor, and would notadmit the ordinance as evidence.The above, in a legal point oi view, was the onlyreally Important quesUou raised on the trial, ihoresult of the trial was that usually loliowlag saclicases.a verdict lor the full amount claimed.Jurors are more open i« sympathetic a peals thanto any legal points, and particularly in weighingrko loss of a human lite against ti:eplethoric exchequer of a rallro id corporation. Onthe rendition 01 the verdict, however, motion wssmade to set It asido on the ground of excessivedaniftgca, and also a motion for stay ou appeal.'Jhis motion will be argued this morning.
The new charter," said a political gentleman

present, "will provide for this extraordinary state
ol things developed 111 Mayor Hall's argument, and
sec to it that the old city ordinances are revived,"

'It ought to." answered a lawier, laconically.
After alllho tinkering legislation at Albany,"

remarked a lulrd party, "it win not be burprpnug

MJ5W *u
If one of these flays wc nna we nave no city laws at
all."

BUSINESS IN THE OTHEB COURTS.

UNITED STATES ffflCUIT COUNT.
Opening of the March Criminal Term.

Yesterilay the March Criminal Term ef the
United States Circuit Court was opened before

Judge Benedict. The court room was crowded
with lawyers and also with persons who had been

summoned to be In attendance as jurors.
The swearing In of the (irand Jury was deferred

nnill Monday next, as a sufficient number of Jurors
did not answer to their names. The Judge ordered
an additional panel of twelve to be summoned.
On the motion of Mr. A. 11. I'urdy, United States

Assistant District Attorney, Mr. Joseph P. Fay was
admitted to practice iu the Court.
Alfred A. Phillips pleaded not guilty to an Indictmentcharging film with embezzling letters from

the Post oillce, and his trial wan set down lor the
24th mst.
John Moorehend and Peter Kehoe, indicted for

counterfeiting tho national currency, pleaded not
guilty, as aid also Charles Bfnnert, who Is mulcted
for dealing In counterfeit money.
Charles MacKay pleaded not guilty to an Indictmentcharging him with Bonding an obscene circularthrougn the mulls. Mr. Spencer, counsel lor

defendant, claimed, as matter of law, that there
was nothing obscene on the lace or the circular,
aud that, therefore, tho defendant wus entitled to
be discharged.
The Judge said he must rule against counsel upon

sucn a motion.
The case of Ilenona Howard, who was Indicted,

about lour years ago, lor counterfeiting match
stamps, was set down lor the lwtli instant. It looks
like a big Joke to see this case on the calendar, lor
th*» liallafnii.ninil IIia Elntifl »j that it orlll nnvnr lift

tried.
YVillett Fergusson, indicted for embezzling lettersfrom rbe Poet Office, pleaded not guilty, and

the case was set down for trial on the 17th instant.
Tito Wallltili National Bank llefalcatiou.
Ex-Senator William M. Graham, who has been

indicted for embezzling a large amount ol the
funds of the Wailktll National Dank, or which ho
hnd been president, pleaded not guilty, and the
trial or the case has been set down lor the aist
Inst.
Mr. Spencer, counsel for the accused, said ball

ha<l been ilxed at $60,000. That amount was excessive,and Mr. Graham ccuhl not get it. He believedthat hair that amount would secure Mr.
Graham's attendance.
Mr. Bliss, Uuited states District Attorney, said

that the charge against the prisoner was that ho
as president of ti hank, that the caHhler, ilorlon,
had absconded, and that between them they had
embezzled $180,000. The capital stock of the bunk
was all gone, and how much of this Mr. Graham
might have to put up as ball and then disappear of
course it was impossible for him to say.
Mr. Spencer replied that the report of the governmentofficer showed that the cashier had taken

$107,000 lrom the bank and Mr. Graham only
$16,ooo. He (Mr. Spencer) wanted to show that
Mr. Graham had indemnified the bank by notes,
Ac. Mr. Graham was old and In broken down
health, and he could not give the amount of bail
demanded or him.

Finally, the District Attorney consented that the
bun De reduced to $a->,u<iu.
A tiorerumcnt Olliclul Charged with

11 deriving a Bribe.The Case of Charles
Callendcr.
The case of Charles Callendcr was called. The

defendant Is charged with having, while acting in
the capacity of a hank examiner, received a valuableconsideration for the purpose of influencing
ills report in regard to the financial position of the
Ocean National Hauk of this city. It is alleged that
the deiendaut, lutlucnced by this valuable consideration,made a report maintaining ttie pecuniarystability of the bank, and that in a short time
alter the airuirs ol tiie bank were placed in the
hands of a receiver.
Mr. William Pullerton and Mr. Joseph Hell up-

penreu as counsel lur me ucieununt. Air. neii
moved tliat the case fro over for the term on the
ground of the absence of a material witness lor Hie
defence, Mr. D. Randolph Martin, who was at
present in .South Americu prosecuting a claim for
91UO.OW aguinst a railroad company. Mr. Martin
h.ui been connected with the Ocean Hank and was
conversant with all tliu details of the business. 11c
had been a director of the bank.
Mr. Bliss, In reply to Mr. Hell, said it did not

seetn to him that Mr. Mai tin was any more cognizantof tho alTalrs of the bank than any one of the
other directors. Tho transaction occurred with
the bank, and Mr. Martin was not the director
solely or iriiuclpalty engaged,
Mr. lJcll.The whole transaction was with Mr.

Martin.
Mr. Fullerton.Mr. Martin was oue of a commltteool throe that had charge of the management of

the bank.
Mr. liilss.We say that Cullender gave the bank

bonds for a largo amount, and that ttiose bonds
were worth loss. We say that was In the nature
of a bribe, and alter that Sir. Callcnder reported
on the soundness or the bunk, the affairs of which
soeu alter went into the hands of a receiver.
Mr. Fullerton.We will show that Mr. Callonder

never borrowed a dollar from tlio bank. I have
been in this case since the commencement ot it,
and we have nlways regarded Mr. Martin as au
indispensable witness on the trial. Mr. L'aileuder
is ready to be tried whenever Mr. Martin returns.

In th 1 course or some further conversation Mr.
Bell said he believed Mr. Martin would lie homo in
May.

It was arranged that the case be put down for
the tlrst day of the May term, a day to be then
fixed for the trial.
The Case of Woodhnll, Clalltn and

Blood.
The case of Woodhuil, clailin and Blood, who are

indicted for sending obscene literature through
the mails, was, upon the motion oi Mr. Hliss. remittedto the United Slates District Court for trial.
A Batch of Nolle Proscquls Entered.
Mr. Bliss entered nol. pros, in about one bunIdrcd old cases against lottery dealers, persons tor

violating me election law, ,vc.
The Court adjourned until this morning.

SUPREME COURT.GENERAL TERM.
Admissions to the Bar.

Before Judges Ingraham and Davis.
The following young gentlemen having passed a

satisfactory examination were yesterday admitted
to the barJohn Altken, Jr., William Doll, ChertiiirueU. Baton, A. Ui.hcsen and Waslilugtou IrvingJacques.

SUPREME CCURT.CHAM3EITS.
Decisions.

By Judge rancher.
Wheeler vs. Mongra et al..Motion denied.
Alien ct ill. vs. dcaiidauavian >'ailonal Dank of

Chicago..Same.
McK.nu et al. vs. Same..Fame.
Isham et al. vs. Davison..Motion for leave to replygranted on the payment of the costs ol the circuitat which the trial waa had and $11) coals of

this motion.
By Judge Davis.

The People, Ac., Ferguson vs. The Marine Court
of the city «i Now York..Motion granted,

SUPERIOR COURT.SPECIAL TERM.
Decisions.

Pv Judge Vim Vorst.
Kobhe vs. Tat her et al..Order granted.
McLean vs. Schlaller..Same.
Jones vs. Child..Order of rcfcrcnco.

Hy Judge Krcedman.
The People's Hank vs. Manhattan Glove Com!p.my..order denying uioliou with $10 costs to

abide the event.

COURT GF CO MOW PLEAS-SPECIAL TERM,
flvrc of the Mclinyrc Dlvoice Suit.

Before Judgi Boblnson.
Argument was resumed in this Conrt yesterday

U(>ou the motion to ceniirm the referee's report in
the Mclntyre divorce suit, the lull particulars of
which have lieen putdlstted in the Hkrald. It was
chirped by Mr. Mclutyrc's counsel that the whole
diiliculty was the result of the unwarrantable inter,fcrence ol the mother-in-law. He said that the
latter wished her daughter to be furnished with
diainituds, and because Mr. Mclntyre would not do
this that the daughter, pursuant to her advice, rcIluaed to sign mortgages and other papers ntcosIsurv for raising money in his justness. Counseladded that the matter of the diamonds he thoughtpericctly ridiculous under the circumstances, Mr.
aft lut} re iiclug a butcher and she the daughter of a
cellar digger. Alter hearing tho aiguinent the
Judge took the papers, reserving his decision.

COURT IF COMMON PICK-PART I.
The Burglary on the Ocean National

MDKi

rc.'ore Judge Larrcnioro.
The suit for tuo recovery of bonds to the amount

of (60,ouj brought by the First National Hank 01

Lyons, N. V., against the Ocean National (tank, of
flit* city, which bonds were part proceeds or a
burglary committed oil the latter bank, was commencedagain yesterday In this Ceurt. It will be
remembered that during the February term the
trial was begun before Judge J. R Daly. but was
not concluded, ow ing to the illness oi Mr. Hangs,
counsel lor thedefendants. The case Is likely to
last for ten or twelve days, and the testimony, of
course, will be only a repetition of that produced
nt the former trial, nnd which lua already been
published in the Hkralp.

MARINE COURT.PART 2.
The Law of Partnership.Its Itcsponstblllttes.

r.oioro Judge Curtis.
Micino^wcyaua vs. Li. u. luaaiey, This action

KK tlKKALIJ, THUKSDAY,
was brought by tho plaintiff t« recovor damages
against the dcfcudau',, one of a Arm indebted to
the plaintiff, who, It U alleged, Induced rhc plaintiffto release his partnor from leg il responsibility
by representing thai lie would assume the then existingobligation, and that ho was the owner of
certain property valued at $10,coo, the partner
of the defendant being at the time solvent, tho
delendaut himself being irresponsible, it wuh
alleged on the part of plaintiff that tho representationsof dclcndunt wore lalse and untrue, that ho
was not the owner of any real estate, and that the
representations were made lor the purpose of inducingplaintiff to release Itm partner from the
legal liability wliidi he had assumed. Alter the
evidence was In the defendant's counsel moved to
nonsuit, which motion was granted.
Judge Curtis, in declaring his opluion, said:.
In the first place It appears by the record that this is an

actios in winch an orif-r of arrest was granted and tho
person held to hail. It is well understood (list aiff judgmentagainst ibis deiemlitnt wlil run against lut body.
Consequently, il possible, more rare a-'id attention shomd
lie given to an oilcm o ol this kind than to Uie ordinary
oiril action, where there is no such personal residb The
plaintiff claims that the duienduut made certain fraudulentdeclarations und sta cmcnts, by means ot which tho
platniiiT released from legal responsibility tho prior eopurtucro: tho defendant, Bradley, it is claimed on tho
part of the plaintiff that those representations wero
iul.se. Of course tliu burden ol proof is on tbu plaintiff to
show that. These representations wero lalse. and
fraudulent. The question then arisca is there
is any positive proof that these statements
and ropresemutiuus were lalsu and fraudulent?
There way exist a suspicion that they were faleo. There
may Lo the moral conviction. perhaps, that they wero
not true, but 1* there unv evidence ot a legal character,
such as would warrants Court aud jury in sending this
man to tho custody of the law, because, at I said before,
u iudgmcut in thin case would run as against his bodyf
I cannot .see where tliore U any such evidence. The
only evidence In that regard is the testimony of Mr.
biMW, and that U entirely oi' » negative character. He
swears that he made a search in the Register's office,
and lie did not And a deed or couvevance in
which this man Bradley was grantee. Ho
Bald something about an agreement, which, ol course,
whs excluded. Now, there is the evidence of Kcnyon,
and that would seem to show that It was in contemplationo: the defendant to purchase some real estate, on or
about this \ e y tune, because in a conversation which
took place between liradley and Kcnyon he made some
mention about an Intca leu our. base and some allusion
to n Hiun ol' money, So tar as that is concerned it is in
lavor of the dclendiiuu It is not necessary to Inquire
was the second transaction the result ol a now inducementoporat.ng upon the mind ol the plauit.il), or a contiuua.icoof 110 original alleged traud. Tho complaint
must be dismissed for want of proof.

CLU J OF UNEittL SESSIONS.
Larcenies from Express Wagons.The

Thieves Sent to the. State Prison.
licloro Judge Sutlierlaud.

Assistant District Attorney Rolllus prosecuted la
tills Court yesterday.
Joseph S. Qwyre, alias Joseph S. Sandford, pleaded

guilty to an indictment charging him with stealingen the 2lst of December a package of cigarsvalued at $61 from an express wagon, the property
of William W. Kerr.
George Ryan, who, on the 13th or February, stolo

a bule of tobacco worth $114, the property of KallmulolRose, from an express wagon at Peck slip,
pleaded guilty lo grand larceny. Uxvyre and Ryan
were each sent to the State t'rison lor three years.

Burglary,
A pica of an attempt at burglary in the third degreewas taken from John Colbort, who on tho

:17th of February burglariously euterod the tailor's
shop of John Bclleutoui and stole $21!) worth of
clothing. He wm scut to the State Prison lor two
years and six mouths.
A Stabbing Affray In a Tenement House.
John Scott was tried and convicted of an assault

with Intent to do bodily harm to Hugh Corey. The
evidence showed that the parties Uvea at a tenementhouse in East Eleventh street, and on tho
17th or February they and some of their acquaintancesfought like Kilkenny cats. Alter the tight
was over Scott stabbed Corey In the breast and
side with a small knife. Judge Sutherland took the
mitigutiiig circumstances Into account and scut
Scott to the State Prison for two years.

Larceny.
Thomas Rellly, who on the 22d of February stole

a fur collar and a pair ot pantaloons, valued at $31,
the proporty of Thomas C. Campbell, pleaded
guilty to patty larceny. Ho was sent to the Penitentiaryfor six mouths.

Einbeazlementi
John II. 11111, Indicted for embezzling $30 from his

employer, Edward F. Christiansen, 39 Vesey street,
on the 13th of February, pleaded gui'.ty to petty
larceny. Alter heaving Colonel Spencer's state-
uivub \ji tiic: t(ii«i ucmg oanaiieu biitti. mu uuousertwas the victim of circumstances which
showed that lie had no lelonious intent, the Judge
fined 11111 $10, which his counsel promptly paid.

Two Yoiiilklul Highwaymen,
A youth named William Hanlon, who was Jointly

indicted with James Ritchie for robbery, pleaded
guilty to petty larceny from the person. Wbllo
John Drunuaond was passing through Thirty-first
street, about eight o'clock on the evening of the
28th of December, Ilaulon took him by the throat
and Ritchie stole a stiver watch lroin him worth $d.
Mr. Allen aecoptcd the minor plea, in order that

the Judge might have discretion to impose u lesser
penalty than live years, should Hanlon's employer,
who was absent, give him a good character. Sentencewill lie missed oil Krlilav.
Hltchlc pleaded guilty a lew days since and was

sent to the .State Prison for tire years.

CQUST CALENIARS.THIS DAT.
supbbmr court.circuit.trial tkrm- Part 1.

Held by Judge llarrett..Nos. 433, 993, Oof, 1821, 30.'),
775^,913,^,941,1395, 10111s,, 1905. 2334, 51^, 3j5,
743, 7U7, 731, eoi>, li)4a, 1065. Part 2.Held Dy Judge
Van Brunt..case ou.
suprkmeCourt.Cknkral Tkrm.Held by Judges

Ingrabaoi and Davis..Nos. 82. 83, 83, 138, 137, 171,
175, 179, 182, 183, lSd, 18s, 189, 190, 133, 150, 152, 164,
155, 165, 175, 178, 192, 193.
supreme Court.Special Tkrm.Held by Judge

Mulllu..Law und fact.Nos. 14*, 107,178, 179, 180,
188, 69, 93, 102, 195, 196, 197, 198, 199, 200, 201, 203,
204, 206, 206, 207, 203, 209, 210, 211.
Suprkmr Court.Chambers.Held by Judge

Fanehor..Nos. 72, 75, 70, 87, 83, 89, 90, 114, 128, 198,
217, 220, 244, 247, 243.
Superior Court.Trial Tkrm.Part 1.Held by

Judge Harbour..Nos. 2U25, 1921, 257, 1799, 751, 2031,
479, 1953, 815, 1046, 1955, 1937, 1231, 2411, 1435.
Part 2.Held by Judge Sedgwick..Nos. 240, 1612,
1606, 1416, 1288, 822, 1540, 726, 1140, 314, 390, 1092,
2478, 2020, 1233.
Court of Common Plf.as.Trial Tkrm.Part 1.

Held by Judge Larreniore..Case ou.
Marine Court.Trial Triim.Part 1.Held by

Judge Cross..NOS. 1520, 1546, 1650, 1554, 1460, 826,
1504 >4, 1572, 13*91, 1453, 1620, 1624, 1028, 1030, 1632.
Part 'J.Held by Judge CurtIn..Nos. 145S, 1575,1465,
1611, 1125, 1839, 1539, 1503, 15S7, 1527. 1565, 1631, 687,
1481,1129, 1125. Tart 3.Held by Judge liowlaud..
No. 1678.

BROOKLYN COURTS,

SUPREME COURT-SPECIAL TERM.
Comptroller vi. Collector.'Tax Money

Deposits,
Before Judge Pratt.

The dispute between Comptroller Schroeder and
Tax Collector Burroughs has Anally got Into the
Courts, The Comptroller claims that Mr, Bur-
Vonghsshanld deposit the moneys received by hlni
lor taxes and assessments In the rltv treasury the
same day they are received, which the latter saysit Is Impossible lor htui to do. Yesterday morning
Corporation Counsel DeWttt, on behalf or Mr.
.Schroeder, applied to Judge Pratt lor an order tcciutrtufTthe Collector to show cause why a mandamusshould not Issne compelling him to uiaka
such deposit, judge Pratt granted the order and
made it returu&ble on Saturday next, a lien tho
matter will be argued and tue uuestion settled.

COURT OF SESSIONS.
Charge of Homicide.Acquit Jul of the

Accused.
Before Judge Moore and Associates,

A young man named Michael Stapleton, cmployedas a driver of Dodd's Express Company,
was placed on trial yesterday on a chargo or manslaughterIn tho fourth degree, in having caused
the death of a boy named D.inlel Desmond. It
seems that oa Fourth of July last young Desmond
and some other boys had been carousing about the
corners of Smith and .state street* ami smith nn<t
Atlantic streets (which, by tho way, is ono of tlio
hardest neighborhoods In tho city), and lu the
evening came upon two men who wero standing
In State street, near lioeruin. Houio words passedbetween the parties, and one oi the strangersstruck Desmond a blow with his nut, felling nlm
to the pavement. The boy was carried home,and died the next day. Stapleton was
subsequently arrested on (lie charge of havingstruck the blow. The evidence on the trial con-
needing tho prisoner with the assault was that of
John Mnrpliv, a companion of the drcpascd, who
swore that he saw stii|ilcron slrlke Desmond. On
the cross-examination, however.lt appeared that
Murphy had sworn before tno t'oroncr that one
Michael Smith was the nss.illant. Murphy also
confessed that he had i>ecn arrested ten times and
had bona In the Penitentiary, lie is only about
lifteon years ol age.
Stapleton emphatically denied having struck the

boy and swore Hint ho knew nothing whatever of
the .tlfslr, not having seu:i any «; the boys on the
night in question. A large number ol witnesses
pave him a good char.icier, sod the buy promptly
rei derail a verdict 01 not guilty. Tho prisoner was
thereupon discharged.

SURROGATE'S COURT.
A Hinhonil Contesting Ills Wife's Will.

Rcforc Surrogate Veodcr.
Thomas Noble, who Is contesting the will of his

wife, Sophia K., yesterday filed his objection* to
tin; AdmUslOQ of tub pill to probate. Jlra. Noblo

MARCH 13, 1873.-TK1RL1
bequeathed her property, which l» valued at some
thiee thousand Ave hundred dollars only, to severalsuburban churches. Application was reccutly
made to Ituvo the will admitted to probate, and
the husband then signified his intention to con
test. He alleges that the testator was of unsound
mind at the time she mado the will and had been
for » long time previous thereto.in other words,
that she was sum1 ring from delirium tremens, and,
therefore, iucapable of executing snch an Instrument.

COURT OF APPEALS CALENDAR.
Albany, Mnrcli 12, 1873.

The following is the calendar of the Commissionersor Appeals for March 13:.Nob. 37, 32, 70, 29,
31, 70, 80, 83, 84, 85, 8S, 88, 89, 90.
Adjourned until ten A. M. to morrow.

ERIE AND IIS ENEMIES.

Interview with Mr. Barlow.The Questionof the Retirement of Certain Directorsbooming Up Omlnonily.Will They
Sell Out the New Dynasty as They Did
the Old 1.The Proposed Reorganisationof the Boston, Hartfoid and Erie
Road.
A good deal of excitement Is lust now becoming

manifest regarding the affairs of Erie, and now sensationsare looked lor in this institution, which has
hitherto been so prolific of them. The last one,
foreshadowed by persons who appear now to have
been lar too ardent In their belief of vague rumors,
is that which was circulated ea Monday to the
cnect TiiuL several resignations were to tanc piaco
la ttae Board of Directors at the meeting on Tuoaday.The retiring members are said to be those
who wore connected with the former and defunct
administration of Gould, who, in the throes
of repentance, had been taken into tho
arms of the new, on promises of reformation and
faithful service. These gentlemen were Otis,
Hilton and White. The public were disappointed,
however, In the fact that their resignations wero
not made as report presaged, and tho professed
confidence of tho other directors in their integrity
and utility was loudly reasserted. The appoint*
mcnt of the special Investigating committee at
Albany to examine tho charges of illegal uso of
moneys made against the Board of Directors has,
however, added to the interest now felt in tho
matter, and there aro earnest intrigues on foot
whose object is tho solving of tho mystery which
surrounds the recent revolution iu tho glsrantlo
railway corporation. It hence becomes probable
that the question of the retirement of certain officersof tho company who were identified atone time
with the old dynasty is really at this time mooted.
ami may In the near future he strongly pressed to
an issue. In an interview had with hiin yesterday
by a Herald rcportor, Mr. S. L. M. Harlow expressedsentiments or this character, although in
a mild and cautious tone. He said that (he chief
cause 01 the beginning of this new movement of
'reform" was a lack of confidence among the
stockholders of the company in the stability of
Messrs. llilton. AVhlte ana Otis' devotion to its
interests; that it had been often remarked that
tliey had sold out one party when misfortune overshadowedit, and might sell out another. In thiB
there was a good deal of sound logic, and Mr. Harlowwas not prepared to say that the subject was
yet altogether dropped, aud the tone of his lurthur
remarks indicated a belief to the contrary.
In regard to the latest action of the Assembly,

lie said hat, us he had olteu stated before, he and
the other directors were ready at any time to submitthe books of the concern to tho inspection of
all the investigating committees it might please
the representatives or the people to send to them.
There was nothing in their late transaction that
they wished to conceal.
Regarding the resignation of Vice President

Devlu. it would not, he sa d, take effect until about
the middle of April, and there was ne decision yet
made as to the name of the person who should be
his successor. They wished to have some one lu
the place who was a thorough aud enterprising
railroad man, and whose education and abilities
would lit lilui for the periormancc or the onerous
duties which would fall upon him in advancing the
interests of the corporation.
The argument relative to the foreclosure of tho

Bssten, Hartford and Kile Railroad under the Ilerdellmortgage was proceeding yesterday in Boston,
Lane representing the Boston and Erie road and
Ale Karl:! mi tiio Erie. Mr. Barlow stated that a
number o. stockholders, representing over eight
tnilliona of dollars in bonds, had consulted with
him in reference to a reorganization, and hud requestedhim to prepare a plan for the accomplishing01 that end; that he had not done so jet, and
could not until mutters were in a different shupo
and certain conditions were fulfilled.

A DANGEROUS PROPOSITION.

Extraordinary Powers to a Transit
Company.

To the Editor op tiik Herald:.
In one of tho moat spirited opinions ever deliveredin this State, in a case which involved the

question of "eminent domain," it was stated by
the presiding Judge that it would be highly disrespectfulto suppose that the Legislature ever intendedto tako away tho laud of one man and
bestow it upon another; but it Is worth while to
consider whether we havo not very nearly reached
this insecure position. A bill has passed the Senateof this State and now remains In the House of
Assembly authorizing the Bcacli Pneumatic TiansltCompany to take by assessment the land of
any person in any part of the city for the purposes
of the company, aud as this corporation is now
owned by only a single family and the proceedings(10 acquire laud in that manner are notoriouslyof a one-sided character, tho passage of
such au act through the Senate Is Just
cause of serious alarm. If beptowed on tho
other street companies, with their more than fllty
miles of street railway, no man's property will be
safe. If tho act in question pass the Assembly it
will be deemed a precedent for the street railroad
companies, who will not be slow to invoke the applicationof it to them, and, under pretence that an
as-sessm ut would be called for, a power over tho
disposal of property would be obtained of a momentousand dangerous character. That thero
maybe no doubt of tho extent ol the act we subraita part of section 4. which provides that
The said corporation shall have flic riulit and Is liersbv

authorized to acquire tlie title to and hold such real
estate r Interest therein a-' may he tiecessary to enable
It to construct, operate and maintain said lube,and rail-
ways as herein provided, and !o construct and maintain
the proper platforms, stutlons and buildings of
said corporation at such points ahum the route
ot said tubes as may by convenient and suitable lor
the Ingress and egress ot pa senders and tor the receiptand discharge of irelght and packages, and necessary tor
the suecesstul op'vulion of snld tubes nnd railway, and
for the proper connections between snld tubes and rail-
way platiortns, stations and buildings; nnd in case the
said corporation Is unable to agree with the owner or
owners of such real estate or Interest lor the purchaseand ure thereof, tho said corporation may acquire ililo
to the same in the manner provlden in the fourteenth,jlllccntli. sixteenth, seventeenth, eighteenth, nineteenth,
ttv, liilctn, twenty-first and twenty- ixtii sections of nn
acicitlitlid "An act to autherlm the lormntion of rail-
road corporation- ami io regulate the sauie," tc.

'lids extraordinary power is made to extend not
only to the route defined in the act.from the 15,it-
terv under IlronUtvay to Madison square, thence
under llroadway to Central Park, with a branch
from MadlsOh square under Madison uvcuuo to
Ilarlem r.lver, nn l with power to make connection
with the Harlem end connecting roads » or above
forty-second street, and with the Hudson ltlver
road at any point north of Piity-ninth street.but
its limits over the city and over Brooklyn may oe
said to be practically undefined. The Tube Companywas originally empowered to lay one or more
tubes of lJi't.v You Inches In diameter under ami
through all the srreeis, avenues, squares and pub-lie pia es of New York and Brooklyn, and under
the North nnd East Elvers; and this right Is substantiallycontinued. It will bo seen from a carefulreadmit of the scctton quoted that the right
to take land along the tubes alone Is conferred as
well as along for ' tubes ami railway."
The power to lake land from privafo Individuals

was originally tie that might be exercised onlyby the public and for public use; but when tho
areat Hues of railway canto to be construeieii it

was Held that they took it lor the public, ami it
would seem that this applies as ucii t<> und mr
depots as ior Inn.I required Tor tracks- but the
power to take lov depots Ins bocu seldom exercised,as the companies understood that ii it were
acted upon capriciously or generally great intllgnutionwould icsu t. During tlio last low years the
power has been extended to poimj of the now domnctHues estab.lshcd lor rapid transit; but the
character 01 the J eglsbuums which grunted this
uuusiiai power is too well known to be regarded as
a respectable precedent. I be attempt to have it
extended to the ordinary street railways wants
only the precedent uo.v sought f" bo established iu
order to secure the privilege for them throughoutoil the elties of the ritate.
The right to take land Tor depots In cities oughtunder no circumstances to be granted, and especiallynot to a corporation like the Tu e tunnel,

whlah has been in existence Ior years without complyingwith a single provision of the act «>r tncorgo-
ration and without, any one knowing tlio parties
upon wnom th> succession has fallen, It. la understoodthat most of the original stockholders have
Ion ago abandoned the company as being founded
In iip-t ike; but. yet It Is to such an incorporation
that mis enormous power over the property of
every individual in the city and in Ifrookl.vu is
about to bo conferred.a power which can be used
us a menace 10 Induce owners to i art from their
premises at a sac rifles under the pretence that if
ihev neglect to do so the machinery of assessment
will lie set In motion to obtain it at the price which
the company stall olTer.

If the heisl.it ii re pass tnis bill the body wll be re-
garde I .won a pcrlect looting with those which lave
recently preceded it, and which stand condemned
for the grossest borruoiniifc Wathukic

« SHEET
THE FOSTER CASE.

A Card from (he Widow of the DIurdcrcd
Han.

Providence, R. L, March 12, 1873.
Will you allow me to correct tho statemont In

yesterday's Bhrald that 1 had received money for
writing a letter to the aovcrcor of New York askingthe commutation of William Foster's sentence!1
T*1® statement is wholly false. I have never receivedmoney, nor have I been offered a bribe In
any form. The letter was my own, and expressed
my honest feelings. ELLEN L. PUTNAM.

Mr. John Foster Denies Paying Money
lo Mrs. Putnam.

TO Tire EDITOR OP THE HERALD!.
Ucing absent from the city and only returning

home late on Tuesday night, 1 first saw the report
in tho Herald of that day that money had been
paid to Mrs. Putnam lor her letter to the Governor
on behalf of my son, William Foster. Allow me to
state that the story is entirely without loundation
In every particular. I am not personally acquaintedwith Mrs. Putnam.in fact, I do not know
that I ever saw her; hat 1 assert most confidently
that I have not and that, to my knowledge, none of
my irlends have ever offered or paid her any sum
whatever for her kind intercession on my son's
behalf. 1 can only attribute her letter to the kindnessof her heart. I am, very respectfully,

JOflN FOSTER, '218 East Eighteenth street.
New York, March 12, 1873.

WHAT HIIS. DUVAL SAYS.

She Tells of Brlhes and Threats by Foster'sFriends.Some Interesting Revelations.
[From tho Star of yesterday.]

In th; vestibule of an elegant mansion In East
TwnnfiAt.h at.raot fho wvlfnr thla mnrnlncr mat.

Miss Jcunlo Duval, the young lady In the defence
of whom Avery D. Putnam was killed by William
Fostef two years ago.
"Mamma Is very elck," she said. "Perhaps I

will do as well."
"I wished te know If cny persons have asked

your mother to sign the petition lor commuting
the sentence of William Foster?"

"I will speak to mamma," and, having ushered
her visitor Into the parlor, she whisked away.
Presently a pleasant-faccd man entered the

room and said
"Mrs. Duval will be down as aeon as she can

dress. Can I do anything for you?"
In answer to an inquiry he said
"Beforo I cnme to this country I studied law for

seven years In France. In that country they are
very severe on criminals, and, or course, I look on
this case of Foster tureugh the eyes of my countrymen.I think If Governor Dix knew tho circumstancesas I and my family know tuem he would
not hesitate a moment as to his duty. Since
Foster's conviction his friends have done all in
their power to Injure us. There has been a detectivewatching the family lor the last eighteen
mouths, trying to And something against us. We
have given

NO KKCKFTIONS SINCE MR. PUTNAM'S DEATH,
and our visitors have been only Intimate lrlcnds.
They have failed to intimidate us, and I believe
they have sounded Mrs. Duval on the subject of
money, llere she is. She can tell you about It betterthan I."
Mrs. Duval described In feeling language tfie

scene of the assault on Mr. Putnam. She sahl
"I have not known a well day since that awrul

night. That horrible picture Is ever beiore me.
Toe surgeons may say what they please, but Mr.
Putnam was as much a dead man at half-past nlue
that night as ho was the next day. 'Saint Poster
l call him 'Saint,' now that so many men hare testifiedto his religious sentiments.struck him
twice.not once, us his friends assert.with a
'wire' large enough to kill any man."
Here the lady's eyes fluid with tears.
"lias any one approached you on tho subject of

commuting Foster's sentence, Mrs. Dural?"
"Indirectly they have, on three occasions. About

eighteen months ago a man called here to tulk
with me about Foster. He said to me, 'You are
not desirous to see Mr. Foster hanged, are you ?'
I told him my desire was to see justice done. I
thought If there was any punl limcnt worse than
hanging It should be meted out to hlin. lie then
said to me, 'It would be for your advantage to
have him saved I' I rose and closed the interview
at once. I told tho man that the advantage of
society demanded that

FOSTER SHOULD 1IE PUT OTTT OF THE WAY.
I was a poor woman, but 1 could neither be intimidatednor bought over to perpetrate an outrage on
justice. He went away. Home time alter that I
met this man again. It was just at the time when
Mrs. Putnam had recovered damages from the railroadcompany. He said again, 'it will be tor your
advantage to have this man saved irom hanging.
There is a great deal of money In it, as
you can see.' I repeated to bim my
former words, and have novor seen ktra
rdnce. I think It was the same man who is now accusedof bribing Mrs. Putnam. Last week another
attempt to sound my feelings on the subject was
made. A lady called en me and benan talking
about Saint Foster. At last she said, 'You are not
willing to see bim hanged, are you ? It Is la your
power to save this man's life.' 1 told her Mr. Putnam'slire had been sacrificed In the cause of society;I considered both hlin and myself as martyrs
to that cause. If society was now willing to sacrificeboth him and me by allowing the murderer io
escape I would have io band in It. She then said:.
our., supposing mere was money ior yon in mm
thing; or, putting It In another term, supposing
this man Is hanged; he lias irieuds large in
political and money lnflnence. The welibelng
of yourself una your daughters might be
endangered for the next twenty years. You
do not know the power of his friends as 1 do.

YOl'R VKHY LIf'K MAY BE IN DANUER.
1 started irom my seat and laced her. My Indignationwas thoroughly aroused now. I said:.
'Madame, it is no new thing for me to have my
life threatened. I heard one of Foster's counsel
say during the /lrst trial that the main thing thev
wanted was to get rid of the principal witness. I
was then very sick, and they postpoued and postponed,hoping that 1 would die. 1 am living yet to
remain true to the best irland myself and my husbandever had. bin- lott me then, and 1 have not
been approached on the subject yet."
"Mrs. Duval, did your impressions of Foster on

that night lead you to believe that he was an
exemplary sabbath school pupil ?"
"They led mo to believe the truth.that

IIE WAS A DRUNKEN LOAFER,'
nis face was bleared with the habitual use of
i'ttii). I aui surprised that Dr. Tyng should say
that he was a scholar of his. He mav have been a
scholar in the ehuroli over which Dr. Ttub now
presides. I was a member of his chinch.the
Kplphauv, la Philadelphia.and the Doctor came
to New Yerk at the same time, I was about to sayin the same car, that I did. That was thirteen
years ago. Foster is now about thirty-six \ ears
old. Uc was a pretty large Sunday school scholar
If lie studied under Dr. Tvnar."
When the conversation" cuded Mrs. Duval sent

for her twe daughters, Jenuio and Annie, and in-
troduced them.
"This," sho said, pointing to .fonnle, "Is the little

girl, a mere child then, as you can see. wh.m Hint
ruilian Insulted: and this," introducing Auuie, "is
the young lady wham we ware going to accompany
lmnie from church. I am afraid Postor*s sentence
will bo commuted If It 1s Governor Dix will havo
betrayed the trust reposed in him by the people
whose interests Ue lias sworn to protect."

ADDITIONAL EXPRESSIONS OF PvPlLAR
OPINION.

The ftict that the public mind is greatly excite*1
in relation to the case of Foster, and also the cases
of the other murderers now confined in the Tombs,
may be judged rreni the communications given
below and those previously published In the
Herald, and which form but a very small percentageol the communications received on the
subject.

"Start the nail Rolling.*'
To the Editor ok tub Herald:.

I thank you ou behalf of a >argc law-loving communityfor your stand of right and Justice in the
Foster affair, and I wuuld ask a small space In your
valuable sheet to give ray peculiar views. In toe

first place, I would suggest that In every tnur-

dor trial there be sworn two separate sets of Jurors
to hear the testimony, and at the close of the trial
lot one jury go out and try to come to a verdict: if
they cannot agree, then let Jury No. a go out and
try. One would in most all probability agree, and
a great amount or valu.iblo time he
saved. In the second place, I would
respectfully move that, ll the Governor pardons
Foster, instead of going through all the costly
trials and then having the Executive set the ver-
(Iret aside, the cane be at once brought beloretnat tribunal for derision, and let him passjudgment, whether it be hanging or Imprisonment
lor ouo or two months or more. Ami lastly, Is
there not one poor devil In tho Tombs awaiting
trial that has nettho r a great amount of money
and religious friends.that can be hanged to start
tho ball i rolling, as I see no chance or thoic being
anybody himg at present, that Is, that has been
triedt And now, Mr. Phelps, try some poor ilevll
for murder, and get one hanged at last.

A CONSTANT HEADER.

Sitddrn nnd Inevitable Death tile Only
Kfii< Inil Check for Murder,

To tiik Editor os tub Hrbam)'..
Certain flne-halred philanthropist* are free tvith

tho charge of tloodthirstincss against all vriio belicvvthv vuly AUUdyvv m murder u strut ah I ccr- .

tnln banging, and Inferentialiy claim to be the eol*
repositories of mercy and homanlty. Of courM
those sentimentalists cannot be expected to see
how and wUy their wicked weakness may be the
dirc-st cruelly any more than a weak and Indulgent
parent can see or foresoe the sad results of lax
family government. Hut tor the multitude who
Join the ilGKALD in demanding the prompt executionof assassins I claim a more comprehensive humanity.atruer and more discriminate mercy than
is known to these nursers of crime. This la
the mercy which would guard with anxious
solicitude every law-abiding member of the Commonwealthfiom bullet and blade, from poison and
bludgeon. This is the mercy of prevention, which,
luily sustained, would make executions few, avert
uutold suffering and practically end the reign ol
murder. The apologists of murder must surely admitthe necessity ol some checks and penalties on
evil doers, and, If not perversely blind, must als®
see that the logical effect of their stokly bosh and
indiscriminate sympathy Is a direct premium on
mm ili.r Thr> rmut rtiillri inriilPIl t or f ail

hardly believe their llne-liulred theories ol mercy
cau possibly lessen crluio or that aught less than
the terror of suddou and Inevitable death can
check the murderously luclined. I appeal lor
mercy to those who have uover steeped tbelr
hands in human olood; mercy to those who are
yet to bo Immolated Uy the wild beasts of society.

M. I'A.

Let Justice Bo Done Thongh the Heaven*
Should Fail.

Nsw York, March 10,187?
To toe Editor op tor Ubrald:.
The stand taken by your paper In regard to the

murderers now In the Tombs deserve credit front
the law-abiding citizens of New York. The appeal
to the Governor was made npoa the ground that
Foster did not expect to kill Putnam. He made
the remark that he would "fix him," and he did fix
him. We must believe tho man himself. If 1
should be on h city car and should be Insulted, and
being a large, powerful man and my opponent a
small one.as in the Instance of Foster and Patnam.IfI only wanted to chastise him I wonld hit
him with ray Hat: if i did not care whether I killed
lilui or not I would take some Iron instrument.a*
did Foster.and let tho victim take the risk of Its
killing hint. Tills kind of tlung will net do in aolty
like ours. I agree with the Ukrald that this murderingbusiness must bo stopped, and without
liangiug it canuot. Twelve meu sitting throughout
the trial and pronouncing a man gollty or murder,
alter hearing all tho evidence, 1 would not have
their verdict set aside by one man, although he
is tho Governor of New York. Take the case of
Jack Reynolds. I don't think h* Intended to take
Hie any more tliau Foster. Let the public know it
lu ,iuinr.irr.iij tn trv tn I'mnA nrnl' Wllllni/ A man and
not intond it. Foster had Intelligence and education.JackReynolds had neither, and I don't think
when he was lung lie knoiv what was being dona
with him; if he did he certainly did not look so, for
I saw him when the cap was drawn over his face.
He then woro a smile on Ids face. He had no
money, friends or ministers to write for him, so he
had to swing. Let justice be no respecter of persons.ltlch or poor, If they deserve hanging, let
them hang. J. u. K.

Letter from a "Grateful Heart."
To tub Kditok of tub Ubkald:.
There are many grateful hearts In onr neighbor,

hood and many jubilant voices tuned to praises of
the Hehald lor Its manly, uoule course in the Fostercase. We wore fast giving up all hope of justice; the criminal's friends ouly were active, whea
your paper csnie out bo llruily on the Bide of trutU
and the law. Our thanks arc also dae to Mr. Walterliartlett, the Intelligent juror, who made a
strong point in Ills able letter in last week's Hebald,saving Foster was not too drunk to remember
where the car hook belonged, ana ran after the car
and threw the bloody Instrument on the platform
after his murderous work was completed. I am
glad to see there are able men espousing the causa
of right and Justice in opposition to the nambypambybeings who are willing to let such roughs as
Foster loose upon the community to murder some
other tiuoifendiug citizen. I know Governor Dlx
will seo the laws arc oxecuted In spite ot Dr.
Tyng's erroneous statements and the imluencc of
the Episcopal uuurcn. e. «.

Death Would Be More Merciful Thau
Decay.
New York, March. 11, 1373.

To the Editor of the Herald:.
It is time that the voices or the Herald and the

masses were heard, that men may know and fear
the law and it he no move dishonored. Corn ol
mature deliberation and educated by the experienceof ages, our law speaks the resolute will
ol a thoughtful and humane people; it Is God la
humanity asscrilng its right to rule all baser elements.Be the people stanch and true to tholr
wisdom; the oracle speaks but to be obeyed. New
York just now affords the pitiable spectaolo of men
rushing hither and ihtrhcr like hungry chickens,
guided by an Impulse as devoid or judgment
and true kindness to their fellows. Tho men
who call to dav for justice and obedience
to a law which their own and the
judgment of the past have proved necessary for
the well-being of the community, have as mach
pity for the poor wretch who lies under condemnationas those who Hock to break the law in his
behalf, more than those who use "unholy means."
Tho difference Is, tholr Judgment, made or sterner
stuff, melts not, upon sac i altars, but rather gleams
with indignation that the lives of men known and
respected should be at the mercy or ruffians who
know no mercy and can plead naught but their
own vile habits to excuse their deeds of murder. 1
am inclined to think that death would be morn
merciful lor Foster taan tho years of unexpected
misery, of hope deferred through which his "aids"
are dragging him.
What value Is there In a plea for mercy on tho

ground that Putnam neglected Ills wifoT What
wonder If it were so with him and Is so now with
others when the spirit of some women leada them
to reap a harvest frora a husband's blood or write
tho atrocious nonsense of a "Neglected Wifot"

iota.

Call for a Petition Agelnit Executive
Clemency.

March 11,1373.
To the Editor of the Herald:.
One million ot people, 1 doubt not, have r<v

Jolced at the noble stand the Uekald has taken in
behalf of justice In New York city. If foster receivesa commutation of sentence It will make
every honest American citizen blush with shame at
tUe laws of his country. New York will be a city
of murders, armed men will walk the streets;
assassins will direct their blows with impunity,
and, in fact, "hnnsrlri!? will be played out'' while
money can Influence the ever powerful New York
t\nil|£«. it is an excellent call iroiu the people that
the liEUALit start a petition to the Governor pravinshim not to interrcro with the decision oi the
Courts, ami such a petition will receive lo.ooo sir-
natures in oue May. Do you uouoi lit rieusc uj
ami see lor yourself. S. H. B.

Mercy for CTnvernor Dlx.How Ho Will
Consider Foster's ('« «.

To ttte Kditok of tiie Herald:.
But few of tlio writers of tho letters in behalf 01

Foster seem to understand the duty of tho Governorin the matter. That he understands It his
letter to tho r*hcrlfftn the Uaffuey case fully establishes.Let us answer the fallowing questions, and
then wo will bo brought face to faco with the considerationswhich will rule his executive action:.
lias Foster been tried for murder in the first degreet Yes. Convicted? Yes; with a recommendationto mercy. Did he appoal from the Judgmentto the General Torui 01 the Snpreme court f
Yee. Was the judgment confirmed * Yes. Did ha'
a.^nepl to the Court of Appeals from this confirmationr ve*- 1,1(11,10 Court of Appeals confirm tho
findingsV .,bc Oeuerel Jem? Yes. ,
This is the eiir rc case, mul tho only considerationtor tho Governo." 1-" t!:i recommendation to

mercy. In considering this "recomfliendntlpn"
he will not retry the case, for he expressly declareshe will not do so In the OaiTiifly letter. Then
how will he consider the case ? He will be guided
by policy. He will ask himself, "Will the State be
benefited by saving this prisoner's life ? Will the
well-being of society be promoted by the commutationof his sentence ? If iiutorpo.se my power to
protect him from the execution of the seutence, so
deliberately Imposed en him, will ray doing so
serve to carry out the Intention oi the statute underwhich ho was convicted ?" In his deliberations
he will remember that "the sentries imposed by a.
criminal statute Is to deter others lrom a llko
offence." "Criminal laws are necssariiy general,
in order that the highest good may be secured to
the muny."

It to wrong, it is cruel, to address tearful appeals,u*founded In reason, to the Governor, ibey
cannot cotne to good, but break his heart ; for ho
must hold Ids peace. Who doubts, if tears couhl
save ibis man's life, 7hat General Illx would be the
first to shed them f or If a vicarious sacriilco of a
limb would suffice, who doubts tout General Dix
would lie the first to oifer his right hand ? The
General has sons of his own and understands a
parent's love, and If a thoiismd Xiolios shoulddeluge the Capitol with their tears and each tear
wore an appeal for mercy they cou' I not be half
so effectual as the prompting of lus own heart.Let us have mercy, therefore, oa hiiu to whom woappeal lor mercy. B, II. T.Nuw Yokk, March 11, 1873.

A Correction.
Nkw York, March 11, 1373.

TO the Eniron or thr Hkkai.d;.
I notice In your I sue ol to-day my name used ns

a signer of a "l o, :r petition.'* lhoase say for ma
in your next issue that I never signed or oven saw
the said i etltion. Whoever forged iiiv usnie to It
deserves Ui s.guo troutiuout t.iat ihc pciit.ouo.swould give to Foster.

b. k. ItTUlUs. in buauu BUecw

i


